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REMARKS 



.. Tins » m response to the Office Action dated March 18, 2008. In that Office Action the 

; - allowance of clahns 1 and 2, and .ejected claims « unde r 35 USC 

. 103(a) as being obvious in view of non-patent reference "Online: Ticket Scalpers Find a Home 
on the Web', Wall Street Journal, Feb. 4, 1999, by Bruce Orwall (hereinafter -Q^ The 
; Ex™ also r^ected claims 1 and 2, as originally filed, under 35 USC 1 1 2, second paragraph, 

2 71 for failks to ™ y ^ out md distinctiy cto - -*« 

which the Applicant regards as tbe invention. 

; As indicated above, claims , and 2 have been canceUed without prejudice or disclaimer 

: » the subject maner conned therein, m view „ f the cannon of Cairns 1 to 2, there is no 

:: is respectfully requested. oigecuon 
j Tie Applicant has carefully considered the Examiner's consents with respect to the 

. * and no, obvious for ft. reasons as discussed in more derai, 

free val^o 15 T* T " mU " * ° { "* «*- « above 

: . me firs, paragraph, and "reseUing atready purchased tickets a, above ftce.va.ue price" 
bay and Yahoo, ... ,s fast becoming a ticket scalper's dream- 
claims r^^T " ^ " ^ ^ * * W ^ 
flams 16, 28 and 33 is drrected u, a matching process or mechanism that allows a ootentia, 



i •: 
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with additoonal mechanisms for safeguarding the purchaser and/or seller. 

t ' 
i • 

! 1 „ ***** ° ,aim &r WMmple - >»**" <■» "miWon of charge a seconi 

, trawcton jee ,o rte ore*, car, of , *e purser ^ W wM , he a ^ ^ 

, a form of revenue sharing, i.e. the entity stares in the revenue derived from the rescuing of me 

M~ Tta is deariy . tr^on mode. tot is not „ ncke , 
, *~ « «*. or sugges, tha, te e„ tit y ( , g . ^ meaKr , whfch 

: e*ay) scaler when . ticket is sold. For ins,anee, « paragraph 9 of the F„>. Tex, article, On«n 
makes me following statements: 

: The reseller role is what's sparking controverw »ww 

company, and you're the original £Sd?SEi S^uST.i* ***** 
wall between that and the resellers of ti^i^S^^? 3 ? ^ 4 V6Iy Stron « 
D. Rosen. Arenas theaters and othir S- ^.f"** Tlcketraas ^ president Fredric 
wiping side of the buTkess." ^ n0t Want t0 to 

near the 

! : The fact thai Orwell is concerned with "tiCce. scalping- actually teaches away from such . 

limitation or feature as recited in claim 1. 

■ ^^^^^^^^^ J 

; ^slT ^ 18 " *" FU " ™ »-«— «* I***- win, 

existing on-line ticket resellers: 

! ■ £^«sT^Lt SS? T?.* b " y «— «*- 

for example, has prosecutefsonTcaS L^vin^I? 1 ^*<<>™Y °n<*. 
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ShirleySania, who heads the consumer-fraud unit of t^nffl— 

:: WM>e Orwal, dearly recognizes the problem of ^ ^ 

; ^ ^ does no, provide or suggral my ^ wouW ^ 
art to the limitations as recited in claim 28. 

«. .rtr 1 . 8 ! ciaim 33, for » • «. 

, tha the ttcke, selling pric e M set by the ^ ^ my 

- » area » wh,ch ,,cket "scaping" is TO1 ^ 
v., „f, he tickets". While OrwaU recognizes me problems „ f fflegaI ^ ^ 

; .each the unions of the embodiment of present invention as recited in d aim 33. 

< -an J££ ^ ^ 2,50 ^ ^ te « «— 

, all the b.ddmg/offeru)g steps" claimed by the Applicant. 

: With all due tespect, it is submitted fta, », requirements for taking Official Notice have 

not been satisfied. MPEP Section 2144 03 sets f™,h a , , 

"* MU sets forth the procedures for relvine on mmm „„ 

, « P- « . where te facts asserted to be we„ known are no, capabie of 

~d uno^onaUe demonstration as being weu-kno™. !f OfScia, Notice is Jen a 
^ unsupported by documentary evidence, the technic, ,i»e of reasoning undertying a dCL 
.o^esuchNoneemahe^^^^ MPEP Section 21M 03(B) tolT 
the MPEP slates: section zi44.03(B). In conclusion, 

might exist in fJZS%5*2£ ZStt — 

support a particular ground of^ectioTni^l V ffl " m " ner 10 
: -Wy oh common k^edge TO JSlSSffii^S 
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the record as the principal evidence upon a rejection is based, 
(citations omitted) (emphasis added) 



? MPEP 2144.03(E). 

Should it be determined that the Official Notice taken satisfies the requirements of MPEP, it is 
i further submitted that the prior art teaching relied on by the Examiner does not remedy the 
deficiencies of Orwall and/or teach all of the limitations of claims 1 6, 28 and 33. 

In view of the deficiencies associated with Orwall, it is submitted that there is no 
r motivation for one skilled in the art to combine or modify Orwall as suggested by the Examiner 
In fact, Orwall teaches away from the embodiments of the present invention as defined by 
independent claims 16, 28 and 33. It is therefore submitted that the present invention as defined 
, by chums 1 6 to 40 is not obvious in view of Orwall, whether taken alone, or in combination with 
• the Official Notice of prior art systems. 

In view of the foregoing, it is submitted that the subject application is in condition for 
allowance and favorable reconsideration is respectfully requested. If it is believed that 
telephone interview would advance prosecution of the present application, the Examiner „ 
invited to telephone, collect if necessary, the Applicant's representative Bill Vass at (416) 777- 
7490. 



Should there be any questions concerning this submission, the Examiner is invited to 
telephone, collect if necessary, the Applicant's representative Bill Vass at (416) 777-7490. 

Respectfully submitted, 
DAVIDSON, George 

William B. Vass ~~ 
September 18, 2008 Registration No. 36,416 

WBV/cl 
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